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Affidavit by Dale A. Baich 

STATE OF ARIZONA ) 
) ss: 

COUNTY OF MARICOPA ) 

I, Dale A. Baich, declare under penalty of perjury the following to be true to 

the best of my knowledge and belief: 

1. I am an attorney licensed to practice law in the State of Ohio. I am an assistant 

federal public defender with the Office of the Federal Public Defender for the 

District of Arizona. 

2. In 2010, I witnessed the execution of Michael Beuke by the State of Ohio and 

the execution of Jeffrey Landrigan by the State of Arizona. Both executions 

were by lethal injection. 

3. The State of Arizona aclmow1edged that it used sodium thiopental obtained 

from the United Kingdom to carry out Mr. Landrigan's execution. (Exhibit 1.) 

I have reason to believe that the sodium thiopental used in Mr. Landrigan's 

execution was obtained through Dream Pharma, Ltd., on September 28,2010. 

(Exhibit 2.) 

4. The execution of Mr. Landrigan commenced on October 26,2010 shortly after 

10:15:30 pm when Mr. Landrigan's final words were "boomer sooner." At 

10: 16:30 p.m., Mr. Landrigan's chest heaved three times and his eyes closed 



slightly. 

5. At 10:17:20 p.m., his eyes were half-way open. 

6. At 10: 17:55 p.m., Mr. Landrigan's eyes were still open. 

7. At 10:18:25 p.m., Mr. Landrigan's eyes were still open. 

8. At 10: 19:00 p.m., Mr. Landrigan's eyes were still open. 

9. At 10:20:00 p.m., Mr. Landrigan's mouth opened. His eyes were still slightly 

open. 

10. At 10:21:03 p.m., color began to leave Mr. Landrigan's face. His eyes were 

still half to a quarter of the way open. 

11. At 10:26 p.m., it was announced that the execution was complete. Mr. 

Landrigan's eyes were still half to a quarter way open. 

12. On May 13,2010, I witnessed the execution of Michael Beuke by the State of 

Ohio. Ohio employed a single drug injection of sodium thiopental to carry out 

the execution. I have reason to believe that the sodium thiopental for this 

execution was obtained from a manufacturer in the United States. This 

information is based upon pre- and post- execution disclosures by the State of 

Ohio during litigation. 

13. Mr. Beuke's execution began at 10:44 a.m. when he completed his final 

statement and his head nodded back. 

14. At or about 10:45 a.m., Mr. Beuke's eyes closed and he stopped swallowing. 



15. At or about 10:45 a.m., Mr. Beuke's eyes then began to blink slowly and he 

swallowed. 

16. At or about 10:46 a.m., Mr. Beuke's eyes were closed, his fingers curled, he 

stopped breathing and the color left his face. 

17. At or about 10:47 a.m., Mr. Beuke's eyes remained closed and his mouth 

opened. 

18. At or about 10:51 a.m., a person entered the execution chamber and checked 

Mr. Beuke's heart with a stethoscope. 

19. At or about 10:53 am, Mr. Beuke was pronounced dead. His eyes remained 

closed. 

I declare under penalty of perjury that the foregoing is a true and correct 

statement. 

Signed this 25th day of January, 2011. 

DALE A. BAlCH 

Sworn to and subscribed to me, a notary public on this 25 day of January, 2011 
in Phoenix, Arizona. 

OFFICIAL SEAL 
SUSAN l. WEST 

Notary Publle • State of Arizona 
MARICOPA COUNTY 

,My Comm. Expires June 5, 20'3 

NOTARY PUBLIC 
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Judge delays 
execution 
set for today 
State AG challenging ruling 
tied to lethal-injection drug 

By Michael Kiefer 
THE ARIZONA REPUBLiC 

the 1989 murder of Chester 
DeanDyer ill Phoenix, The 
temporary restraihing or~ 
del' has nothing to do with 
his guilt or innocence but 
focuses on whether a drug 
to be used iii, his execution 
could. constitute cruel­
and-unusual punishment, 
which is banned by th~ 
Eighth Amendment, 

A nationwide shOltag'e 
of the barbIturate used in 
lethal iniections has ralsed 
questions about where Ari­
zona obtained the drug, 

Silver ordered .the Ari-
The scheduled execution of C011- zona Dep~ent 'of G()f-

. victed killer Jeffrey Landriga,n was put rections and the state At­
on hold Monday by a federai judge, but torney Cenet'al's Office to 
pending legill actions ' 'd' I . 
I . h d d' r",,-~7·O:-· "":""-",_,;-:1., Imme late y .turn over m-
ate m t e ay rna e It ,~~ formation she hadre-

unClear if the reprieve , . '. quested Saturday night 
would keep him from his , ' ~1' .~. , about the !irugs. 
appointment in an Ari- ~I ;::.1j ; •. ' ,,r,' The state so far has re­
zona death chamber at l:.:;/ ,,?,' fused to do s6 under a stat-
IO a,m, today; .. ,. ute concealing the identity 

State Attorney Gen- of executiOliers and all 
eral Terry Goddard Jeffrey people with "anciUary" 
promised to app. eal the. fu ti' d d landril!:an nc ons nee . e to carry 
federal restraining or- out an execution. 
der, a harshly worded 11lling referrihg' tb Silver did not buy that 
Arizona as "obstructive." argument. But Goddard in-

u.s. District Judge Roslyn O~ Silver tends to stand firm, saying, 
stopped the execution until ftllther no- "We believe _ and our cli­
tke around middily Monday ~o the ent (the Correction.s Pe­
court and Landrigan's attorneys could p?hrtent) is adamant _ 

Se.e: LANDRIGAN PageA6 

evaluate the drugs that Ad- . 
zona has obtained to carry 
out the exec·ution by lethal 
injection. 

Goddard said he hoped 
the execution would go 
forward as planned this 
morning, 

Li:\1dtiga,n has; been on 
death row for 20 years for 

~ 20'10 The Arizona Republic 

All Rights Aeser·JI: d . . 

that further disclosure is 
not pel'mittecl." 

The legal .maneuvers 
promised to continue 
through the night Monday, 

Goddard vowed to ap­
peal Silver1s stay ail the way 
to. the U;S. Su:preme Court 
totry'tooverturn the ruling 
'in time to meet todays 
10 a.m. execution time in 
Florence, 

If the execution does not 
take place withi1l24 hours 
of that time, the state will 
have to return to the Ati­
zona Supreme Cour:t for a 
new death warrant, a pro­
cess that could take 
months; 

The Corrections Depart-

AccOlJrH:. 19140 (7706) 
,AZ·82 

ment ort Monday <!Sked 
witness.es to the e.'Xecutidn 
to show up a~ if it was going 
forward this morning, and 
Lan<:trigan's attorIleyswere 
told they could visit him 
before dawn, again ass urn· 
ing the execution would 
take place. 
. At legal issue. is the ori­

gin of one of the drugs used· 
in the lethal-injection pro­
cedure, sodium thiopent!lI, 
a barbiturate that renders 
the condemne,d person un­
conscious so that he 01' she 
cannot feelsuffocatiOI1 or 
paill induced by the second 
and third drugs adminis­
tered. 

The national shortage of 
thiopental first became ~p. 
parent in May when Ohio 
had to scramble to fihe!. 
enough to carry out an exe­
cution there, Executions. in 
other states have been 
postponed because of it;; 
unavailability, 

Sinc.e the scheduling of 
Landrigan's execution in 
late September, his attor­
neys have questioned 
where the state would ob­
tain dle drug. The state ob­
tained the drug Sept. 30 
but has refused te say how 
or where; referring .to the 
state law protecting the in­
formation. 

Still, information has 
leaked out: 

Last week, d1Jring an 
Arizona Supreme Court 
beari'ng, Assistant Attorney 
General Kent Cattani told 
justices that the drug did 
not come from the only 
soUrce approved by the 
tJ.S. Food and PrugAdmm­
istration, a pharmaceutical 
firm hear Chicago. 

Landrigan's attorneys 
deduced that it came from 
overseas and consequently 
might not meet the quality­
control standards assured 
by FDA approval. 
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If the drug were sub­
standard, the attorneys ar­
gue, it could cause the con­
demned pain or suffering, 
or fail to alleviate pain and 
suffering caused by the 
other lethal drugs. 

Cattani later told the 
court the drug had a 2014 
expiration date, the same 

. as a supply obtained by 
California on the same day 
Arizona obtained the drug. 

Goddard confirmed to 
The Arizona Republic on 
Monday that the drug was 
imported from Great Bri­
tain. 

In September, when the 
Arizona Supreme Court 
scheduled Landrigan's e.x;­
~ the justices or­
dered the state to inform 
them by Oct. 1 if it had ob­
tained the drugs, 

Landrigan's lawyers 
have persistently de­
manded since then to know 
where the drugs came 
from. Cattani has repeat­
edly refused to say. 

Last week, the state Su­
preme Court refused to 
compel the Corrections 
Department to reveal its 
sources. 

Landrigan's attorneys 
then took it to federal court 
in Phoenix. On Saturday, 
Silver asked the state to 
voluntarily reveal informa­
tion about its thiopental. 

Cattani, however, would 
allow the judge access to 
that information only if it 
were kept under seal. Sil-
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ver refused, instead issuing 
Monday's order to halt the 
execution and taking Cat­
tani to task. 

"The court is perplexed 
by defendant's behavior in 
this case," she wrote. 
"Based on this court's ex­
perience, defendant's ac­
tions are highly unusual." 

She went on to say that 
she had never seen an in­
stance in which a party in a ' 
case claimed to have evi­
dence that he would not 
share to prove that claims 
against him were false. 

Silver wrote that the 
state has "now created a 
situation where a seem­
ingly simple claim that 
could have been resolved 
well in advance of the exe­
cution must be resolved in 
five days - and now only 
eighteen hours due to fur­
ther protractions created 
only by (the state) - with­
out the benefit of (Landri­
gan) having the opportuni­
ty to present fact-based ar­
guments," Silver wrote. 

The state clemency 
board also recommended 
on Friday that Gov. Jan 
Brewer issue Landrigan a 
reprieve, but Brewer re­
fused. 

Tuesday, October 26, 2010 
PHOENIX, AZ 
389,701 (13) 
Newspaper (D) 
At ,AS 
capital punishment 

" 

The court is perplexed by defendant's 
(the state's) behavior in this case. 

Based on this court's experience, defendant's 
actions are highly unusual." 

Judge Roslyn O. Silver 
u.s. District Court 

Account: 19140 (7706) 
AZ -S2 
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EXHIBIT 2 



Dream Pharma Ltd. 

~nvoice Details 
Number: 26791NV 

Address: 
Arizona State Prison Complex - Florence 
AttentlDn: Carson MoWllllams, Warden 
1306 Butte Avenue 
Post Office Box 629 
Florence, Arizona 
85232 
Tel: 602-364-3791 

VAT no: 

Date: 28~09-2()10 

Del/very Address: 
Arizona State Prison Complex - Florence 
Altennon: Carson McWIlliams, Warden 
1305 Butte Avenue 
Post Office Box 629 
Florence, Arizona 
85232 
602-364-3791 

CUIlency: GBP - Pounds sterling 
Purchase Order: Heading: PHARMACEUTICALS NOT. RESTRICTED 

Ordor Det~ils 

Name/Description Quantity 
Thlope:ittiU Injection. powder for reconstitution. thiopental sodium, SOD- a 
mg vial packs of 25's 

Batch No: AW6022 EXP: 05/14 

POTASSIUM CHLORIDE 1.5GM 10ML INJ. PACKS OF 10 18 
Batch No: 002067 EXP: 01113 

Pancuronlum Injection, pancuronium bromide 2 mgfmL, 2-mL amp 46 
packs of 10'9 

Balch No: 949064 EXP: 11/11 
, 

Special delivery charges 1 -

Statement Details 

Goods Total: 4253.26 Subtotal: 4528.26 

DIscount (%): 0 

Delivery: 275 

VAT (World Zero): 0.00 

Previous Balance: 0 

Price 
196.75 

16.65 

58.73 

160 

Insurance: 0 Total: 4528.25 GBP - Pounds sterling 

Payment Method: Pre/Javment Thank You 

Shipping Details 

We certIfy that this invoIce Is true and correct. 

Company RegistratIon Number: 4G37884 VAT No. GBB05·5541·41 

Total 
1180.5 

279.9 

2642.86 

150 
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